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There is some indication, indeed, that in a considerable part of the 
kingdom common herds and common pasture had disappeared. On 
the other hand, land-holding peasants required some means of keeping 
the beasts which were necessary for working and enriching the land, 
and their interest was, therefore, apparently served by the mainte- 
nance of the old system. But the mainmuvres who had little land and 
no beasts naturally desired a change which would endow them with 
land. Then the free traffic in corn which had been permitted before 
the Revolution had raised the price and increased the demand for that 
commodity. The demand for enclosure and distribution was very 
great, and the legislation of June, 1793, really expressed the will of the 
majority in directing the equal distribution of the common lands among 
inhabitants of the region exclusive of the lords. Professor Kowalewsky 
regards this measure with disfavor and acclaims the numerous sur- 
vivals of common use or ownership which he is able to discern in 
France today, as an indication that the recent attempt to suppress 
communism in Russia can not succeed. 

We are evidently not concerned here with the polemical portions of 
the work. We have often before pointed out its merits and defects, 
and there is no occasion to repeat that criticism now. The work is 
unique in the field and period which it covers and is destined, we can 
not doubt, to render great service to learners and scholars alike. It is 
also destined to be superseded by the works of scholars who cultivate 
small portions of the great field upon an intensive system j and this, we 
believe, will be welcomed by Professor Kowalewsky, who freely admits 
the provisional character of his book. Author, translator and publisher 
are to be congratulated for their several shares in an enterprise which 
has made this valuable work available for Western readers. 

Gaillard Lapsley. 
Trinity College, Cambridge. 

Studies in Taxation under John and Henry III. By SYDNEY 
Knox Mitchell. New Haven, Yale University Press, 1914. — xiii, 
4P7 PP- 

It would not be a gross exaggeration to say that the first nine chap- 
ters of this book (pages 1-299) are foot-notes, and that the tenth and 
last chapter (pages 300-397), called "Summary," is the text. To 
be sure, the convention of text and foot-notes is kept throughout; but 
to do so embarrasses the author, for he shows uncertainty about the 
location of considerable classes of material. At least half the refer- 
ences in the last chapter are to earlier portions of the book. Naturally 
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this arrangement makes hard reading. There is no statement at the 
outset of the present state of scholarship on the subject, and the reader 
is not helped and stimulated by being taken into confidence from the 
start and given an inkling of what the author believes he has done ; nor 
is he aided along the way by having the stages of development pointed 
out and interpreted. The big things are not made to stand out ; for 
very long distances the level of colorless, objective fact is unbroken. 
The author obtrudes astonishingly little of himself, a practice deserving 
all praise up to a certain point. The reader is left to take notes, if he 
will, and draw his own conclusions until he reaches the last chapter, 
and then he realizes for the first time (despite a slight warning on 
page 9) that here is where he should have begun. 

The title is sufficient indication that this is not a general work on 
taxation even for the short period covered, and there is no pretense of 
finality in any part of the subject. It is a rewritten and expanded 
doctor's thesis, the expansion being from manuscript sources in the 
Public Record Office. But not all of the unprinted material has been 
used. " A more careful study of the unprinted exchequer rolls will 
undoubtedly modify many of the statements made here, but until that 
study has been completed, or until the rolls have been printed and put 
into the hands of students of English history, this essay may be of ser- 
vice." What has been attempted is " to give as complete an account 
as possible of each tax levied during the reigns of John and Henry III, 
presenting all the material in print and as much from the unprinted 
rolls as could be gathered within a limited time" (page vii). This 
surely has been accomplished, if " complete account " means a tireless 
and methodical presentation of objective detail. The taxes are taken 
in chronological order. The chief points studied are " the occasion 
and the circumstances under which it [the tax] was levied, the inci- 
dence, the assessment and collection, and the amount yielded " (page 
9)." There has been gathered a thesaurus of data on thirteenth-cen- 
tury taxation and related subjects, with a deal of skilful tabulation. It 
is hard to believe that a single scrap on scutage has escaped. Any 
adverse criticism of form or general grasp must not obscure the fact 
that a piece of work has been done here so thorough and so careful as 
to mean a long forward step in the history of taxation and of parlia- 
ment. There are sins of omission, but positive errors are scarcely to 
be found. 

How has a contribution to knowledge been made ? Much has been 
done to confirm and complete tentative and not fully documented views 
put forward by several recent writers ; and standard works have been 
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corrected in many small points. There are few novel views and no 
important discoveries. The author belongs strictly to the "feudal" 
school. The studies begin at the end of the twelfth century when 
feudalism was at its height, and a leading theme is the genesis soon 
after of a new and greatly reduced servitium debitum — a study in the 
increasing inadequacy of the feudal scheme to meet the king's military 
needs. Reckoned by the new servitium, both scutage and fine were 
sometimes more than commutation. Yet in theory and for the most 
part in practice, scutage and fine (the same in essence) remained a 
commutation of feudal service. Scutage appears in article 12 of John's 
Magna Charta because John had changed its rate, levied it capriciously 
both as to time and persons, and himself decided when it was legally 
due. Yet John's expanding powers along these lines had not made 
scutage a tax. Nor did it become a tax under Henry III. Thus the 
germ of modern taxation was not in scutage (nor in tallage or dona) 
which " continued to be levied without difficulty while the king and 
his barons were struggling over the question of taxation " (page 346). 
It lay rather in the feudal aids other than those prescribed by custom — 
the gracious aids granted voluntarily, and especially when these took 
the form either of carucage or the tax on movables. The origin of 
control of taxation " is to be found in the feudal principle that for the 
levy of any extraordinary contribution by the lord on his vassal, the 
consent of the latter was necessary" (page 357). The discussion in 
this connection of the procedure in Henry Ill's great councils and the 
development of successful resistance to the king's demands seems a 
most interesting and significant part of the subject. The central theme 
here is the development of corporate activity in the great council, and 
in this connection much is said of the great council's composition. 
These topics, worth a substantial monograph in themselves, are not 
fully treated here ; perhaps it was not consonant with the plan of the 
book that they should be. The bearing upon them of the council's 
activity in other lines than taxation is of course not considered. Yet 
the significance of some of the material used seems to be missed. The 
last sentence of the book, "The questions of the final composition of 
the council and the definition of its authority were left for a later age," 
is obviously a true statement. But might there not have been, even 
within the strict limits of the theme, a fuller appreciation of what the 
later age drew from the first three-quarters of the Middle Ages' 
"wonderful century"? It is probably inevitable that most theses 
written for the doctorate should be the faithful fulfilling of stints instead 
of the joyous doing of jobs which the authors are convinced are crying 
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to be done. And tireless, accurate, and scrupulously honest compila- 
tions from the sources are always welcome. Yet one wishes that where 
there has been so much labor the rewards and praise might be more 
nearly commensurate. There is no bibliography and the index is in- 
adequate. 

Albert Beebe White. 
University of Minnesota. 

English Taxation 164.0-1J99. By WILLIAM KENNEDY. Series 
of the London School of Economics and Political Science, No. 
XXXIII. London, G. Bell and Sons, Ltd., 1913. — ix, 199 pp. 

This is an interesting and important book. It is very appropriately 
described by its sub-title as an Essay on Policy and Opinion. The his- 
torical parts, based on an extensive study of contemporary records and 
discussions, lead to conclusions which seem mature and well supported. 
Whether they have all the novelty the essayist seems to claim is perhaps 
doubtful. But the orderly presentation of the growth of tax ideas and 
policy, especially in the first part of the book, is masterly. 

The essayist is not so happy when he leaves the true historical field 
and tries to summarize social theory. There is to be found at the close 
of the history of the period from 1640 to 17 13 a chapter on " Political 
Philosophy and the Taxation of the Poor." This chapter begins with 
the statement that " the problem of the distribution of taxation in 
England has always been one of distribution among individuals of widely 
different economic and social status " (page 82). It then sets up the 
classes, and proceeds to establish a political philosophy " which may 
be termed the ' freeholder ' view of society " (page 84). After defin- 
ing what he means by the freeholder conception of society (pages 91 , 
92) the author concludes that, as actually applied in English practice, 
" it had two lamentable weaknesses." 

In the first place, it ignored the fundamental fact about a propertied 
class, namely, that it is maintained by the labor of others. In the second 
place, it required of them the fulfilment of no duties or functions in their 
society ; it merely gave them rights, and their rights, like those of other 
men, were their own, to be enjoyed for their own particular advantage or 
pleasure [page 93] . 

This sweeping denial that the British freeholders performed any worth- 
while economic function whatsoever, is modified only by the admission 
that they " did perform very important functions in their society ; they 
governed it both locally and nationally" (page 93). It is hard to 
believe that such a Tolstoian view of property was held at that time. 



